
ESTTA Tracking number: ESTTA1358473
Filing date: 05/14/2024

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner information

Name Superbabies Limited

Entity Private Limited Company Incorporated or
registered in

United Kingdom

Address INTERNATIONAL HOUSE, 142 CROMWELL ROAD
LONDON, SW7 4EF
UNITED KINGDOM

Attorney informa-
tion

ADAM ADLER
REICHMAN JORGENSEN LEHMAN & FELDBERG
1909 K STREET NW
SUITE 800
WASHINGTON, DC 20006
UNITED STATES
Primary email: aadler@reichmanjorgensen.com
Secondary email(s): khoang@reichmanjorgensen.com, sjr9982@yahoo.co.uk,
dlacayo@reichmanjorgensen.com, mquintana@reichmanjorgensen.com
650-623-1480

Docket no.

Registration subject to cancellation

Registration no. 1179067 Registration date 11/24/1981

Register Principal

Registrants MARVEL CHARACTERS, INC.
500 SOUTH BUENA VISTA STRETT
BURBANK, CA 91521
UNITED STATES

DC COMICS
2900 WEST ALAMEDA AVENUE
BURBANK, CA 91505
UNITED STATES

Goods/services subject to cancellation

Class 016. First Use: Oct 1966 First Use In Commerce: Oct 1966
All goods and services in the class are subject to cancellation, namely: PUBLICATIONS, PARTICU-
LARLY COMIC BOOKS AND MAGAZINES AND STORIES IN ILLUSTRATED FORM [(( ; CARD-
BOARD STAND-UP FIGURES; PLAYING CARDS; PAPER IRON-ON TRANSFER; ERASERS; PEN-
CIL SHARPENERS; PENCILS; GLUE FOR OFFICE AND HOME USE, SUCH AS IS SOLD AS STA-
TIONERY SUPPLY; NOTEBOOKS AND STAMP ALBUMS )) ]

Grounds for cancellation



Abandonment Trademark Act Section 14(3)

The mark is or has become generic Trademark Act Section 14(3)

Registration subject to cancellation

Registration no. 1140452 Registration date 10/14/1980

Register Principal

Registrants Marvel Characters, Inc.
BURBANK, CA 91521
UNITED STATES

DC Comics
500 SOUTH BUENA VISTA STREET
BURBANK, CA 91505
UNITED STATES

Goods/services subject to cancellation

Class 028. First Use: Jul 2, 1973 First Use In Commerce: Jul 2, 1973
All goods and services in the class are subject to cancellation, namely: Toy Figures

Grounds for cancellation

Abandonment Trademark Act Section 14(3)

The mark is or has become generic Trademark Act Section 14(3)

Registration subject to cancellation

Registration no. 3674448 Registration date 08/25/2009

Register Principal

Registrants MARVEL CHARACTERS, INC.
500 SOUTH BUENA VISTA STREET
BURBANK, CA 91521
UNITED STATES

DC COMICS
2900 WEST ALAMEDA AVENUE
BURBANK, CA 91505
UNITED STATES

Goods/services subject to cancellation

Class 025. First Use: Jan 1, 2005 First Use In Commerce: Jan 1, 2005
All goods and services in the class are subject to cancellation, namely: t-shirts

Grounds for cancellation

Abandonment Trademark Act Section 14(3)

The mark is or has become generic Trademark Act Section 14(3)

Registration subject to cancellation



Registration no. 0825835 Registration date 03/14/1967

Register Principal

Registrants MARVEL CHARACTERS, INC.
500 SOUTH BUENA VISTA STREET
BURBANK, CA 91251
UNITED STATES

DC COMICS
2900 WEST ALAMEDA AVENUE
BURBANK, NY 91505
UNITED STATES

Goods/services subject to cancellation

Class 039. First Use: Oct 29, 1965 First Use In Commerce: Mar 4, 1966
All goods and services in the class are subject to cancellation, namely: MASQUERADE COSTUMES

Grounds for cancellation

Abandonment Trademark Act Section 14(3)

The mark is or has become generic Trademark Act Section 14(3)

Related proceed-
ings

DC Comics v. Superbabies Limited, TTAB Opposition No. 91290757

Attachments 5-14-24_FINAL Cancellation Petition.pdf(3877561 bytes )
Ex. A_Amazon Genre Page.pdf(2111062 bytes )
Ex. B_Netflix Genre Page.pdf(420420 bytes )
Ex. C_448 Response to Office Action.pdf(32422 bytes )
Ex. D_ttabvue-91204438-OPP-1.pdf(320841 bytes )
Ex. E_452 Registration Prosecution File.pdf(1824638 bytes )
Ex. F_067 Registration Prosecution File Excerpt.pdf(1833409 bytes )

Signature /Adam Adler/

Name Adam Adler

Date 05/14/2024
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PTO Form 1957 (Rev 9/2005)

OMB No. 0651-0050 (Exp. 04/30/2011)

Response to Office Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 78356610

LAW OFFICE ASSIGNED LAW OFFICE 111

MARK SECTION (no change)

ARGUMENT(S)

R E M A R K S

The Examining Attorney has refused registration of Applicant's mark under Sections 1, 2 and 45 of the Trademark Act, 15 U.S.C.

Sections 1051, 1052 and 1127.  It is the Examining Attorney's contention that the public would perceive the Applicant's mark merely as a

decorative or ornamental feature of the goods.  Applicant respectfully disagrees, and requests that the Examining Attorney reconsider and

withdraw her refusal.

Applicant seeks to register SUPERHERO (the "Mark") for "t-shirts."  As noted from the attached web pages retrieved from the

following addresses: www.shopmarvel.com and www.dccomics.com, the Mark (either in the form SUPERHERO, SUPER HERO and/or

SUPER HEROES) is a trademark used by the Applicant on numerous items.  Moreover, the Applicant has registered the term SUPER HERO

and/or SUPER HEROES for, inter alia, masquerade costumes, toy figures and publications.  Accordingly, the Mark serves as an identifier of a

secondary source of the goods, and as such is registrable.  

Further, Applicants submits that the public readily recognizes the Mark as an indication that the goods come from a particular source,

and thus capable of functioning as a trademark. 

Additionally, Applicant finds particularly on point the Board's decision that a stylized "O" design was not ornamental as used on T-

shirts.  SeeIn re Olin Corp., 181 USPQ 182 (TTAB 1973).  In reversing the ornamentation refusal, the Trademark Trial and Appeal Board

noted:

The "ornamentation" of a T-shirt can be of a special nature which inherently tells the purchasing public the source of the T-shirt, not
the source of manufacture but the secondary source.  Thus, the name "New York University" and an illustration of the Hall of Fame,
albeit it will serve as ornamentation on a T-shirt will also advise the purchaser that the university is the secondary source of that shirt. 
It is not imaginable that Columbia University will be the source of an N.Y.U. T-shirt. Where the shirt is distributed by other than the
university the university's name on the shirt will indicate the sponsorship or authorization by the university.  [¶] In the case before us,
the T-shirt is ornamented with applicant's trademarks, and considering the nature of T-shirts, that particular ornamentation can serve as
an indication of a secondary source of origin.  The matter sought to be registered is an arbitrary symbol and can and does function as a
trademark.  As used on the T-shirts, we conclude that the mark serves as an identifier of a secondary source and as such is registrable. 
Id. at 182-83.

See alsoIn re Paramount Pictures Corp., 217 USPQ 292, 293 (TTAB 1983), wherein the Trademark Trial and Appeal Board noted that

the STAR TREK television series/movie title mark serves as a trademark when used on towels, sheets, and pillowcases even though it is linked

with a picture from a STAR TREK episode. ("Obviously, the Lanham Act does not exclude registration of a mark simply because it has an

ornamental as well as a source indicating purpose.")



Similar to the mark NEW YORK UNIVERSITY on t-shirts, and the mark STAR TREK on towels, etc., the Applicant's mark serves to

identify a secondary source of origin.  As used on the above-identified goods, Applicant's Mark indicates to the purchasing public the

secondary source of the goods, namely, Marvel Characters, Inc. and DC Comics.  Accordingly, Applicant respectfully requests that the

Examining Attorney's refusal to register the Mark be withdrawn.

CONCLUSION

In view of the foregoing, Applicant respectfully requests that the Examining Attorney withdraw his refusal and accept Applicant's

Statement of Use at his earliest convenience.  If the Examining Attorney has any further questions regarding this application, he is urged to call

the undersigned attorney.

SIGNATURE SECTION

RESPONSE SIGNATURE /Jonathan D. Reichman/

SIGNATORY'S NAME Jonathan D. Reichman, Esq.

SIGNATORY'S POSITION Attorney of Record

DATE SIGNED 06/11/2009

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION

SUBMIT DATE Thu Jun 11 17:39:45 EDT 2009

TEAS STAMP

USPTO/ROA-XX.XXX.XXX.XXX-
20090611173945358806-7835
6610-430516f13b3fee1e7bea
d796f7b8585-N/A-N/A-20090
611173449642121

PTO Form 1957 (Rev 9/2005)

OMB No. 0651-0050 (Exp. 04/30/2011)

Response to Office Action
To the Commissioner for Trademarks:

Application serial no. 78356610 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

R E M A R K S

The Examining Attorney has refused registration of Applicant's mark under Sections 1, 2 and 45 of the Trademark Act, 15 U.S.C.

Sections 1051, 1052 and 1127.  It is the Examining Attorney's contention that the public would perceive the Applicant's mark merely as a

decorative or ornamental feature of the goods.  Applicant respectfully disagrees, and requests that the Examining Attorney reconsider and

withdraw her refusal.

Applicant seeks to register SUPERHERO (the "Mark") for "t-shirts."  As noted from the attached web pages retrieved from the following



addresses: www.shopmarvel.com and www.dccomics.com, the Mark (either in the form SUPERHERO, SUPER HERO and/or SUPER

HEROES) is a trademark used by the Applicant on numerous items.  Moreover, the Applicant has registered the term SUPER HERO and/or

SUPER HEROES for, inter alia, masquerade costumes, toy figures and publications.  Accordingly, the Mark serves as an identifier of a

secondary source of the goods, and as such is registrable.  

Further, Applicants submits that the public readily recognizes the Mark as an indication that the goods come from a particular source, and

thus capable of functioning as a trademark. 

Additionally, Applicant finds particularly on point the Board's decision that a stylized "O" design was not ornamental as used on T-

shirts.  SeeIn re Olin Corp., 181 USPQ 182 (TTAB 1973).  In reversing the ornamentation refusal, the Trademark Trial and Appeal Board noted:

The "ornamentation" of a T-shirt can be of a special nature which inherently tells the purchasing public the source of the T-shirt, not the
source of manufacture but the secondary source.  Thus, the name "New York University" and an illustration of the Hall of Fame, albeit it
will serve as ornamentation on a T-shirt will also advise the purchaser that the university is the secondary source of that shirt.  It is not
imaginable that Columbia University will be the source of an N.Y.U. T-shirt. Where the shirt is distributed by other than the university
the university's name on the shirt will indicate the sponsorship or authorization by the university.  [¶] In the case before us, the T-shirt is
ornamented with applicant's trademarks, and considering the nature of T-shirts, that particular ornamentation can serve as an indication of
a secondary source of origin.  The matter sought to be registered is an arbitrary symbol and can and does function as a trademark.  As
used on the T-shirts, we conclude that the mark serves as an identifier of a secondary source and as such is registrable.  Id. at 182-83.

See alsoIn re Paramount Pictures Corp., 217 USPQ 292, 293 (TTAB 1983), wherein the Trademark Trial and Appeal Board noted that

the STAR TREK television series/movie title mark serves as a trademark when used on towels, sheets, and pillowcases even though it is linked

with a picture from a STAR TREK episode. ("Obviously, the Lanham Act does not exclude registration of a mark simply because it has an

ornamental as well as a source indicating purpose.")

Similar to the mark NEW YORK UNIVERSITY on t-shirts, and the mark STAR TREK on towels, etc., the Applicant's mark serves to

identify a secondary source of origin.  As used on the above-identified goods, Applicant's Mark indicates to the purchasing public the secondary

source of the goods, namely, Marvel Characters, Inc. and DC Comics.  Accordingly, Applicant respectfully requests that the Examining

Attorney's refusal to register the Mark be withdrawn.

CONCLUSION

In view of the foregoing, Applicant respectfully requests that the Examining Attorney withdraw his refusal and accept Applicant's

Statement of Use at his earliest convenience.  If the Examining Attorney has any further questions regarding this application, he is urged to call

the undersigned attorney.

SIGNATURE(S)
Response Signature
Signature: /Jonathan D. Reichman/     Date: 06/11/2009
Signatory's Name: Jonathan D. Reichman, Esq.
Signatory's Position: Attorney of Record

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the applicant's attorney or an
associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent not
currently associated with his/her company/firm previously represented the applicant in this matter: (1) the applicant has filed or is concurrently
filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the applicant's appointed U.S. attorney or
Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.
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Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA463679
Filing date: 03/26/2012

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following parties oppose registration of the indicated application.

Opposers Information

Name DC Comics

Granted to Date
of previous
extension

03/25/2012

Address 1700 Broadway
New York, NY 10019
UNITED STATES

Name Marvel Characters, Inc.

Granted to Date
of previous
extension

03/25/2012

Address 1600 Rosecrans Avenue
Manhattan Beach, NY 90266
UNITED STATES

Attorney
information

Jonathan D. Reichman, Esq.
Kenyon and Kenyon LLP
One Broadway
New York, NY 10004
UNITED STATES
tmdocketny@kenyon.com Phone:212-425-7200

Applicant Information

Application No 85098521 Publication date 09/27/2011

Opposition Filing
Date

03/26/2012 Opposition
Period Ends

03/25/2012

Applicant Felix, Reinaldo T.
Apt. #2 1343 Elder Avenue
Bronx, NY 10472
UNITED STATES

Goods/Services Affected by Opposition

Class 016. First Use: 1993/03/17 First Use In Commerce: 2005/12/01
All goods and services in the class are opposed, namely: Comics

Class 041.
All goods and services in the class are opposed, namely: Providing online non-downloadable comic
books and graphic novels

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)



Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1179067 Application Date 07/03/1979

Registration Date 11/24/1981 Foreign Priority
Date

NONE

Word Mark SUPER HEROES

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 1966/10/00 First Use In Commerce: 1966/10/00
PUBLICATIONS, PARTICULARLY COMIC BOOKS AND MAGAZINES AND
STORIES IN ILLUSTRATED FORM [(( ; CARDBOARD STAND-UP FIGURES;
PLAYING CARDS; PAPER IRON-ON TRANSFER; ERASERS; PENCIL
SHARPENERS; PENCILS; GLUE FOR OFFICE AND HOME USE, SUCH AS IS
SOLD AS STATIONERY SUPPLY; NOTEBOOKS AND STAMP ALBUMS )) ]

U.S. Registration
No.

1140452 Application Date 01/24/1974

Registration Date 10/14/1980 Foreign Priority
Date

NONE

Word Mark SUPER HEROES

Design Mark

Description of
Mark

NONE

Goods/Services Class 028. First use: First Use: 1973/07/02 First Use In Commerce: 1973/07/02
Toy Figures

U.S. Registration
No.

3674448 Application Date 01/23/2004

Registration Date 08/25/2009 Foreign Priority
Date

NONE

Word Mark SUPER HEROES

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2005/01/01 First Use In Commerce: 2005/01/01
t-shirts

U.S. Registration
No.

825835 Application Date 04/12/1966

Registration Date 03/14/1967 Foreign Priority
Date

NONE

Word Mark SUPER HERO

Design Mark

Description of
Mark

NONE



Goods/Services Class U039 (International Class 025). First use: First Use: 1965/10/29 First Use
In Commerce: 1966/03/04
MASQUERADE COSTUMES

Attachments 78356610#TMSN.gif ( 1 page )( bytes )
Notice of Opposition - Reinaldo T Felix.pdf ( 12 pages )(433410 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Jonathan D. Reichman/

Name Jonathan D. Reichman, Esq.

Date 03/26/2012
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