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Does the entity or asset being acquired have
sufficient connection to the UK to fall within the
scope of the NSIA: (i) is it incorporated in the UK;
(ii) does it carry on activities in the UK; or (iii) does it
supply goods or services to the UK?

For more on the territorial scope of the NSI Act,
please see the guidance.
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No notification is required
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Is it an entity or an asset

No mandatory notification is required, but
you may submit a voluntary notification if
you have concerns about the transaction

that is being acquired? — Asset —»

being called-in for review.

See the Statement of Policy Intent
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Is the entity operating in one of the 17
specified sectors of the economy?

for more guidance.
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See the legislation or guidance for more.
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Is there a relevant trigger event:
(i) will the acquirer acquire more than

No

25% of the shares or voting rights (ii) will
the acquirer increase shareholder/voting
rights crossing 25%, 50% or 75% OR (iii)
will the acquirer have the ability to pass or
block resolutions governing the
qualifying entity’s affairs?
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The acquirer should notify

BEIS of the acquisition
prior to completion

This communication is provided for general information only and does not constitute legal or other professional advice. You should consult a suitably qualified lawyer on any specific legal problem or matter.


https://www.gov.uk/government/publications/check-if-an-acquisition-outside-the-uk-will-be-in-scope-of-the-national-security-and-investment-act
https://www.gov.uk/government/publications/national-security-and-investment-statement-about-exercise-of-the-call-in-power/national-security-and-investment-act-2021-statement-for-the-purposes-of-section-3
https://www.legislation.gov.uk/ukdsi/2021/9780348226935/contents
https://www.gov.uk/government/publications/national-security-and-investment-act-guidance-on-notifiable-acquisitions/national-security-and-investment-act-guidance-on-notifiable-acquisitions
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Further guidance

There is no requirement for a change of ownership. Intra-group reorganisations can be caught.

There is no de minimis threshold. The turnover or market share of the target/qualifying entity
or the value of the transaction are irrelevant.

The target/qualifying entity does not need to be a UK registered entity or have a physical
presence in the UK. It just needs to provide goods or services to UK customers.

The NSIA applies to domestic acquirers as well as foreign acquirers.
The NSIA applies to individuals as well as corporate acquirers.
There are severe civil and criminal sanctions for failing to make a mandatory notification when

one is required and the transaction will be legally void.

Briefing - A sea change in investment regulation - the NSI Bill
Briefing - the NSI Act receives Royal Assent
Briefing - the NSI Act to commence fully on 4 January 2022
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https://www.womblebonddickinson.com/uk/insights/articles-and-briefings/sea-change-investment-regulation-national-security-and-investment
https://www.womblebonddickinson.com/uk/insights/articles-and-briefings/update-sea-change-investment-regulation-national-security
https://www.womblebonddickinson.com/uk/insights/articles-and-briefings/ma-update-national-security-and-investment-act

