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What is the FCRA?

Statute governing the collection, 
maintenance, and disclosure of 

consumers’ personal information 

Regulates Consumer Reporting 
Agencies 

Regulates parties that supply 
consumer information to Credit 

Reporting Agencies and third parties



What is a Consumer Report?

Written or Oral 
Communication

Prepared by a 
Consumer Reporting 

Agency

Bears on Consumer’s 
Creditworthiness

Establishes Eligibility 
for a Particular 

Purpose

CONSUMER 
REPORT



Consumer Reporting 
Agency

How Furnishers Provide Consumer 
Information to CRAs and Vice Versa

Furnisher

Via ACDV or AUD
E-Oscar System to Communicate

“Language” = METRO 2

FurnisherConsumer Reporting 
Agency

Consumer Disputes
Via ACDV



Common Claims Under the FCRA
Failure to follow reasonable procedures 

for ensuring accuracy of consumer 
information

15 U.S.C. § 1681e(b) 

Failure to properly investigate or 
reinvestigate a consumer’s dispute

15 U.S.C. § § 1681i(a)(1)(A), 1681s-2(b)

Issuing or obtaining a consumer report 
for an impermissible purpose

15 U.S.C. § 1681b



Culpable Mental States Under FCRA

• Did defendant act reasonably
• Causal relationship
• Damages

Negligent Violations

• Defendant knowingly or recklessly violated the statute

Willful Violations



Liability Risks Under FCRA

Actual damages includes emotional distress damages
No cap on statutory damages in class actions 

Willful 
Violations

• Actual or statutory damages ($100-
$1,000/violation)

• Punitive damages 
• Reasonable Attorneys’ Fees and 

Costs

Negligent 
Violations

• Actual damages
• Reasonable Attorneys’ Fees and 

Costs



California Consumer Credit Reporting 
Agencies Act (“CCRAA”)
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Punitive damages 
capped at $5,000 for 

each violation
Causation Requirement No claim for failure to 

investigate

Governs credit reporting conduct that is not completely preempted by the FCRA.



New Reporting Requirements 
Under the CARES Act

Does not apply to charged-off accounts

Retroactive to January 31, 2020
Does not apply to charged-off accounts

Furnisher 
provides 

accommodation 
to consumer

Consumer 
satisfies 

accommodation

Furnisher must 
report 

account(s) as 
current



The CARES Act  
The CFPB Weighs In

“flexible supervisory and 
enforcement approach” 

Furnishers should continue to 
report accurate information 

Will not cite in examination or 
take enforcement actions against 

furnishers who are accurately 
reporting payment relief measures 

being afforded to borrowers

Will consider the circumstances 
entities face and the good faith 

efforts they make to comply with 
their obligations

CFPB Statement



Regulatory Developments
2008 vs. 2020
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Subprime Mortgage Crisis
• Dodd-Frank
• Consumer Financial Protection Bureau (CFPB)
• Economic Stabilization Act of 2008 
• Housing Economic Recovery Act of 2008
• State-level laws, such as Homeowner Bill of Rights

Covid-19 Crisis
• CARES Act
• Other pending stimulus bills (HEROES & HEALS Acts)
• Foreclosure and Eviction Moratoriums (CARES Act and 

Federal Housing Finance Agency)
• Paycheck Protection Program



Changes We Anticipate
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Greater Regulatory 
Scrutiny

Business Operational 
Changes Increase in FCRA Litigation



Resources
FCRAland.com
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Timely updates and insights regarding the FCRA.  Visit and subscribe!
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Contact Us

Artin Betpera
Partner, Womble Bond 
Dickinson (US) LLP

(657) 266-1051
Artin.Betpera@wbd-us.com

Kristin L. Walker-Probst
Partner, Womble Bond 
Dickinson (US) LLP

(657) 266-1065
Kristin.Walker-Probst@wbd-us.com

John Ulzheimer
President, The Ulzheimer
Group, LLC

John@theulzheimergroup.com
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(404) 636-3737
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