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What is adjudication?

Adjudication is a statutory dispute resolution procedure introduced by the Housing Grants, Construction and
Regeneration Act 1996 (as amended) (Act), to provide a quicker and cheaper method by which certain construction
disputes could be resolved.

A party to a construction contract (as defined in the Act) has a statutory right to refer a crystallised dispute to
adjudication at any time. Parties are free to agree their own adjudication procedure within their contract (contractual
adjudication). If they have not, or their procedure does not satisfy the statutory requirements, the whole of The
Scheme for Construction Contracts (England and Wales) Regulations 1998 (as amended) (Scheme) will apply.
The below provides a very brief overview of adjudication.

Do | have the right to adjudicate?

Does my contract include an express right If the contract does not include an express right to adjudicate

to adjudicate? (whether or not the contract concerns construction

- The contractual procedure must satisfy the statutory operations): there is no right to contractual adjudication.
requirements. If not, the whole of the Scheme will However, a party might be able to use the statutory procedure
be implied. (the Scheme), if they have a construction contract under the Act.

« The contractual procedure must be followed.

Has my dispute crystallised?
« Has a claim been made regarding this dispute?

» Was it in writing? X
Do | have a construction contract under the Act?

« Did it set out what is being sought and the basis
for the claim? < 2 - YES « |s a party carrying out construction operations with
« Has the claim been rejected by the other party TR el
(either expressly or by implication)? @ . fgzifgéfggﬁ‘(?ECr)]S'a%i/CVVglfgis?g if entered into after

There is no right to adjudicate
unless there is a crystallised dispute.

If you do not have a construction contract under
the Act: there is no right to adjudicate.

Ensure
compliance with

Commencing an adjudication (indicative timings under the Scheme) the applicable
adjudication
procedure!

Referring Party serves a Appointment of the adjudicator

Notice of Adjudication - Agree adjudicator / apply to

« Description of the parties and dispute. adjudicator nominating body. : ;

« Details of the contract and adjudication + Agree adjudicator’s terms and Sl G e el G L s o e ey Py
procedure. conditions. « Accompanied by supporting documentation.

. Sets out how the dispute has arisen. - Consider jurisdictional challenges . Re_spc_m_ding Party may conside.r raising

. Details the remedy sought. eg the dispute hasn’t crystallised / no Jur\§d|§t|onal challengel(s) / par{tlmpatmg without

o Reftarial Notitee must b senved witiin construction contract. prejudice to any such jurisdictional challenge(s).

7 days of the Notice of Adjudication.

Day 14 to 21 Day 7 to 14

Referring Party serves a Referral Notice

Referring Party’s Reply and/or any further submissions Responding Party serves a
- The adjudicator is likely to give the Referring Party the opportunity to respond to the Response
Response, if new evidence has been raised. <= . Sets out the Responding Party’s
. The Responding Party may be given the chance to respond to the Reply (a Rejoinder). defence to the claim.
« There may be further submissions depending on the directions of the adjudicator. O ACCOI"rloaﬂield by supporting
documentation.

Day 28

Adjudicator’s Decision
- The adjudicator must reach his decision within 28 days of the Referral Notice (although the timetable may be extended).

« The adjudicator will give a ruling on the dispute that has been referred (in contrast to mediation, where non-binding
recommendations are made).

« The decision is binding on an interim basis (until the dispute is finally determined by litigation, arbitration or by agreement).
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